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NOTICE OF FILING

To: DorothyGunn,Clerk AnnAlexander
Illinois PollutionControl Board AssistantAttorney Generaland
100 WestRandolph EnvironmentalCounsel
Suite11-500 188 WestRandolphStreet
Chicago,Illinois 60601 Suite2000

Chicago,II. 60601

Brad Halloran
HearingOfficer
Illinois Pollution ControlBoard
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Suite 11-500
Chicago,Illinois 60601

PLEASETAKE NOTICEthatwe havetodaytiled with theOffice oftheClerk of
thePollution ControlBoardCommonwealthEdison Company’s Reply to the IEPA’s
Responseto the Board’s June 17 Order Concerning Consolidation, a copyof~hi~his
herewithserveduponyou. / /

byronF. Taylof

Date: August 5, 2004 /

Byron F. Taylor
ChantéD. Spann
SidleyAustin Brown& WoodLLP
Bank OnePlaza
10 S. Dearborn
Chicago,Illinois 60603
(312) 853-7000
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COMMONWEALTH EDISON COMPANY’S
REPLY TO THE IEPA’S RESPONSETO THE BOARD’S

JUNE 17 ORDER CONCERNING CONSOLIDATION

Pursuantto theJune17, 2004orderenteredby theIllinois Pollution ControlBoard

(“Board”) in theabove-referencedproceeding,CommonwealthEdisonCompany(“CornEd”)

herebyrespectfullysubmitsits Replyto theIEPA’s Responseto theBoard’sJune17 Order

ConcerningConsolidationandherebystatesasfollows:

1. On July 26, 2004, CornEdtiled its Oppositionto Consolidationandincorporated

by reference“Midwest GenerationEMIE, LLC’s Oppositionto Consolidation,”which wasfiled

in PCBNo. 04-216, for thereasonsstatedtherein.

2. On July 26, 2004,the IEPA filed its Responseto theBoard’sJune17 Order

ConcerningConsolidation. TheIEPA assertedthat PCB04-215andPCB04-216concernthe

samesetofdocumentsandthattheadministrativerecordoftheappealsarecloseto identical.

IEPAResponseto theBoard’sJune17 OrderConcerningConsolidation,Par.1. Forthese

reasons,theIEPA arguedthatconsolidationofthesetwo caseswould be convenient,expeditious,

andleadto a completedeterminationofclaims. The IEPA did not includeany additional

informationto supportthis claim. The IEPA alsoarguedthat materialprejudicewould notresult

andthat theburdensof proofin thetwo appealsdoesnot vary. IEPA Responseto theBoard’s



June17 OrderConcerningConsolidation,Par.2. However,theIEPA providedno supportfor

suchassertions.

3. TheIEPA is incorrectin its assertionthatthetwo appealsconcernthesamesetof

documents.PCB04-215concernsexcerptsfrom theCPRandGADs data. PCB04-216only

concernsexcerptsfrom theCPR. While both casesconcernexcerptsfrom theCPR,the interests

in that informationdiffer betweenCornEd,asformerownerofthecoal-firedgeneratingstations,

andMidwest Generation,asthecurrentownerofthecoal-firedgeneratingstations. Each

companymaintainsits own setof corporatepoliciesandproceduresprotectingthe information,

andtheinformationhascompetitivevalueto thecompaniesfor different reasons.

4. Accordingly,consolidationofthesetwo appealscould resultin aproceedingthat

is inconvenientandconfusing. Further,consolidationwill not alleviatethetime, resourcesor

expensesincurredby anyparty or theBoard.

WHEREFORE,CommonwealthEdisonCompanyrespectfullyrequeststhat the

BoardmaintainPCB 04-215 andPCB04-216 asseparateandindependentproceedings.

Respectfullysubmitted,

CommonwealthEdisonCompany

By: ~
Byr F. Taylor ,)
ChantéD. Spann LI
SidleyAustin Brown & Wood LLP
Bank OnePlaza
10 5. Dearborn
Chicago,Illinois 60603
(312)853-7424

Attorneysfor COmmonwealthEdisonCompany
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CERTIFICATE OF SERVICE

I, theundersigned,certify that I haveservedtheattachedNoticeof Filing and
CommonwealthEdisonCompany’sReplyto theIEPA’s Responseto theBoard’sJune17 Order
ConcerningConsolidationby U.S. mail on this 5th day of August,2004uponthefollowing
persons:

Ann Alexander
AssistantAttorneyGeneraland
EnvironmentalCounsel
188 WestRandolphStreet
Suite2000
Chicago,Il. 60601

Brad Halloran
HearingOfficer
Illinois Pollution ControlBoard
100 WestRandolph
Suite 11-500
Chicago,Il. 60601

DorothyGunn,Clerk
Illinois Pollution ControlBoard
100WestRandolph
Suite 11-500
Chicago,Illinois 60601

/
~ronF. Taylor ) (


